
 

 

(Due to COVID-19 and social distancing, this meeting will be held via Zoom Webinar, 

with access information posted on the City’s Facebook page.) 

A. Declare Quorum 
 

B. Review of Previous Meeting Minutes 

 

C. Regular Agenda 

 

D. Public Hearing Items: 

 

 1. Hearing on an application requesting a Variance of  Section 17.5.4(5)(a) of  
Title IV, of  the revised ordinances of  2003 of  the City of  Horace, North 
Dakota for Lot 2, Block 1, Lost River Addition. The requested variance is to 
allow for the location of  a residential structure that would encroach into the 

required front setback area within the R-1 Single Family Residential zoning 
district. (8804 Lost River Road) (Winnie Development II, Inc./Dwyer Law 
office, PLLC)  
 

 2. Hearing on an application requesting a Future Land Use Map Change of  a 
portion of  the N ½ of  the SW ¼ and the S ½ of  the NW ¼ of  Section 8, 
Township 138 North, Range 49 West of  the Fifth Principal Meridian to the 
City of  Horace, Cass County, North Dakota from Compact Development to 
Suburban. (6242 County Road 17 South) (City of  Horace)  
 

E. Other Items 

 

1. Discuss commercial zoning district setback issues 

 

F. Adjournment 



 
 

The Regular Meeting of the Board of Planning Commissioners of the City of Horace, 

North Dakota, was held in the City Council Room at City Hall at 6:00 p.m., Tuesday, 

November 10, 2020. 
 

The Horace Planning Commissioner present and absent were as follows: 

 

Present: Russell Sahr, Kim Stokes, Julie Hochhalter, and Todd May. 

 

Absent:  Amy Beaton 

 

Chair Sahr called the meeting to order. 

 

Business Items: 

 

Item B:  Minutes: Regular Meeting of October 27, 2020 

 

Commissioner May moved the minutes of the October 27, 2020 Planning Commission 

meeting be approved. Second by Commissioner Hochhalter. All Commissioners present 

voted aye and the motion was declared carried. 

 

Item C:  Approve Order of Agenda 

 

Commissioner Hochhalter moved the Order of Agenda be approved as presented. 

Second by Commissioner Stokes. All Commissioners present voted aye and the motion 

was declared carried. 

 

Item D: Public Hearing Items 

 

Item 1: Horace Elementary First Addition – Plat and Zoning Change 

 

Barrett Voigt, Community Development Director, presented the staff report for a plat 

and zone change from R-E Residential Estate to PF Public Facilities for the proposed 

plat of Horace Elementary First Addition.  Mr. Voigt recommended approval as stated in 

the staff report. 

Applicant Mark Lemer spoke on behalf of the application. 

Discussion was held on drainage, highway access, and cul-de-sac dimensions.  

Commissioner Stokes moved to approve the proposed Plat and Zoning Change.  

Seconded by Commissioner Hochhalter.  All Commissioners present voted aye and the 

motion was declared carried by a vote of 4-0. 



 
Item E: Other Items 

 

A. Ordinance Amendment Setback Requirements Discussion 

Barrett Voigt, Community Development Director, provided a presentation and 

possible solutions for setback issues related to side yard setbacks of the R-2, R-

3, and R-4 zoning districts, attached housing, flag lots, and window wells.  Staff 

received direction to initiate an ordinance amendment to mitigate the issues. 

 

B. Future Land Use Map Discussion 

 

Barrett Voigt, Community Development Director, presented on the possible future 

development along 64th Avenue in Fargo.  The Planning Commission stated that 

they are not interested in any future land use map changes for 64th Avenue 

South at this time.  The Planning Commission directed staff to initiate a future 

land use map change to change the proposed Deer Creek Estates Addition 

properties along Deer Creek Parkway from the Compact Development 

designation to Suburban. 

     

Adjournment 



 

 

 
 

 
 

City of Horace Planning Commission Staff Report 
 

Entitlements 

Requested: 

Variance of Section 17.5.4(5)(a) of Title IV, of the revised ordinances of 2003 
of the City of Horace, North Dakota to encroach into the front setback area  

Title: Variance Date: 11-23-2020 

Location: 8804 Lost River Road 
Staff 

Contact: 
Barrett Voigt 

Parcel Number: 15280000020000 
Legal 

Description: 

Lot 2, Block 1, Lost River 
Addition 

Owner(s)/Applicant: 
Winnie Development II, 
Inc./Dwyer Law office, PLLC 

Zoning 

District: 

R-1 Single-family 

Residential 

Status: Planning Commission Hearing: December 8, 2020 

 
 

 
 

Proposal 
 

Background:  
 
The applicant would like to construct a detached single-family residential structure on a flag lot 

on the northwest corner of the property, which would be partially located within the required 

front yard setback area. The property is located at 8804 Lost River Road is within the R-1 Single-

family Residential zoning district. §17.5.4(5)(a) of Title IV, of the revised ordinances of 2003 of 

the City of Horace requires that primary structures be set back at least 30 feet from the front 

property line in the R-1 Single Family Residential zoning district. However, the applicant would 

like to construct the primary residential structure as close as 15 feet from the western, front yard 

lot line. Accordingly, the applicant is requesting a variance in order to allow the proposed 

building location to encroach 15 feet into the required front yard setback area. 
 

 

 

 

 

 

Agenda Item No. D.1 



Staff Analysis 
 

Criteria for Approval & Staff Analysis: 

Section 17.11.3(5) of Title IV, of the revised ordinances of 2003 of the City of Horace states that 

“No application for variance shall be approved unless the City Council finds that all of the 

following are present:” 

(1) That special conditions and circumstances exist which are peculiar to the premises and which 

are not applicable to other premises in the same zoning district.  
The subject property is a flag lot configuration that was approved by the city in 2017.  The city 
ordinance does not address flag lot configurations and applies dimensional standards consistently 
across all lot configuration types.  As a result, the front yard setback of  30 feet is required on the 
“flag” portion of  the lot between the property line and the building line.  With the exception of  the 
lot across the street, no other lot along the local street corridor is a lot of  the flag lot configuration 
type and result in residential building structures setback from the road at an approximate similar 
setback distance.  As a result, the front yard setback for the other properties will be measured 

starting at the property line where the property abuts public right of  way. 

(criteria satisfied) 

 

(2) That literal interpretation of this ordinance would deprive the applicant of rights commonly 

enjoyed by other properties in the same zoning district. 
The literal interpretation of  the front yard setback would result in the proposed residential structure 
being setback from the public right of  way at a distance more than double than what is required for 
the other existing properties, resulting in a building façade that would appear out of  sync with the 
other existing building lines along Lost River Road. 

(criteria satisfied) 

 

(3) That the special conditions and circumstances have not resulted from actions of the applicant. 
It was not foreseen by the applicant that the literal interpretation of  the front setback requirement 

for the zoning district would be measured along the whole front property line instead of  where the 
front property line abuts the public right of  way.     

(criteria satisfied) 
 

(4) To separate and control unavoidable nuisance producing uses to minimize the adverse impacts 

on the surrounding areas or uses. 
The proposed variance to encroach into the front yard setback would allow for the proposed 
development to reduce adverse impacts to the aesthetics of  the neighborhood by bringing the 
structure forward so that is more in-line with the building line along the local street corridor 
resulting in a more aesthetically pleasing appearance. 

(criteria satisfied) 
 

(5) That granting the variance requested will not confer upon the applicant any special privileges 

that are denied by this ordinance to other premises.   
The proposed front yard encroachment will still result in the proposed residential structure being 
setback at a greater distance from the public right of  way than the other existing residential 
structures, however the aesthetic impacts will be improved. 

(criteria satisfied) 

 

 

 

 

 

 



Section 17.11.3(6) of Title IV, of the revised ordinances of 2003 of the City of Horace states that 

the justification for a variance shall be as follows: 
 

(6) That the reasons set forth in the application justify the granting of the variance. 
The reasons set forth in the application justify granting the variance to reduce adverse impacts to 
the aesthetic quality of  the neighborhood. 

(criteria satisfied) 
 

(7) The variance is the minimum which would make possible a reasonable use of the premises. 
The variance requested is the minimum that would make the reasonable use of  the subject property. 

(criteria satisfied) 

 

(8) That the granting of variance will be in harmony with the general purpose of this ordinance and 

will not be injurious to the surrounding premises, neighborhood or the city and will not be 

contrary to the most current comprehensive plan and the purposes of this ordinance.  
The granting of  the variance would result in development that would improve the aesthetic quality 

of  the neighborhood and reduce adverse impacts, thereby complying with the intent of  the 
ordinance and in line with the goals of  the comprehensive plan. 

(criteria satisfied) 

 

(9) That there is practical difficulty or unnecessary hardship in use of the premises if the strict 

application of the regulations are to be carried out.  
If  the strict application of  the regulation were to be carried out an unnecessary hardship would 
result in the residential structure being setback from public right of  way at a considerable distance 
resulting in worse aesthetic quality that would impact the surrounding properties along the 
corridor. 

(criteria satisfied) 

 
 

 

Staff Recommendation 
 

Suggested Motion: ““To accept the findings of  staff  and approve the requested variance to allow the 

proposed residential structure to encroach into the required front setback area in the R-1 Single-family 

Residential zoning district on the basis that the review criteria of  Section 17.11.3(5&6) have been met.” 
 

 

Planning Commission Recommendation: December 8, 2020 
 

 
 

 

Attachments 
 

 

1. Zoning Map 
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Variance Request

8804 Lost River Road Lot 2, Block 1, Lost River Addition

Subject Property

Zoning Districts

A Agricultural

C-1 Neighborhood Commercial

C-2 Town Center Commercial

C-3 General Commercial

I-1 Light Industrial

MH Mobile and Manufactured Home Residential

PF Public Facilities

PUD Planned Unit Development

R-1 Single Family Residential

R-2 Single Family Residential

R-3 Medium Density Residential

R-4 Intermediate Density Residential

R-5 Multiple Family Residential

R-6 High Density Residential

R-E Residential Estate

S-R Suburban Residential



 

 

 
 

 
 

City of Horace Planning Commission Staff Report 
 

Entitlements 

Requested: 

Future Land Use Map Change (from Compact Development to Suburban) 
on a part of the SW ¼ of the SW ¼ of Section 5, Township 138 North, Range 
49 West, to the City of Horace, Cass County, North Dakota 

Title: Future Land Use Map Change Date: 11-23-2020 

Location: 6242 County Road 17 S 
Staff 

Contact: 
Barrett Voigt 

Parcel Number: 15000000630090 
Legal 

Description: 

Part of SW ¼ of SW ¼ of 
Section 5, Township 138 
North, Range 49 West 

Owner(s)/Applicant: City of Horace 
Engineer/ 

Surveyor: 
N/A 

Status: Planning Commission Hearing: December 8, 2020 

 
 

Item Existing 

Land Use Agricultural 

Zoning A Agricultural 

Uses Allowed 

• All types of farming and ranching operations 
including dairying, but excluding feed lots, poultry, 
fish and fur farming. 

• Accessory farm buildings and structures. 
• Churches and cemeteries 
• Golf courses, parks and play fields. 
• Home occupations. 
• Public and private schools, public buildings and 

facilities. 
• Single Family Residential Units including 

manufactured homes and modular homes not 
exceeding one unit per 40 acres of land. 

• Construction and maintenance of drainage systems 
to manage the water run-off and water reservoirs. 

Maximum Density Allowed NA  
 

 

 

 

 

 

Agenda Item No. D.2 



Proposal 
 

The City of  Horace seeks to change the Future Land Use Map of  the Horace 2045 Comprehensive Plan 

by changing the future land use designation from Compact Development to Suburban for the unplatted 
property with the legal description of  a part of  SW ¼ of  SW ¼ of  Section 5, Township 138 North, 
Range 49 West. 
 
During the November 10th Planning Commission meeting, staff  and the Planning Commission discussed 
the future land use designation for the subject property regarding recent development application 
requests to plat and rezone the property.  The Planning Commission stated that they felt that the 
Compact Development future land use map designation was an inappropriate future land use 
designation applied to the subject property because it would result in development that would not be 
compatible with the existing land uses that currently surround the property. The Planning Commission 
noted that the properties north and east of  the subject property were comprised of  properties with low 
density residential land development and that it would be appropriate if  the subject property were 
developed with similar characteristics. Therefore, the Planning Commission stated that they would prefer 

to have the future land use map designation of  the subject property changed to Suburban so that it would 
reflect the community vision of  a lower density residential area that would better fit the context of  the 
area and provide a more compatible land use.  
 
Staff  supports the view of  the Planning Commission and can envision this area as both a low-density 
residential transition area or one of  higher density development.  Staff  would like to see a transition to 
higher density uses along Highway 17 whether it occurs on the subject property or directly south. 
 
This project was reviewed by the Community Development, Engineering, Public Works  
Departments (“staff”) of  the City of  Horace, the City of  Horace Fire Department and Horace Park 
Board whose comments are included in this report.  
 

Surrounding Land Uses and Zoning Districts:  
 

• North: R-E Residential with residential land use 

• East: S-R2, Single Family Residential located in the City of  Fargo with residential land use  

• West: S-R Suburban Residential and MH Mobile and Manufactured Home Residential with 

residential and manufactured home land uses 

• South: A Agricultural with vacant land use 

 

Future Land Use Plan:  The future land use plan designates this area as Compact Development. 

Compact Development proposes development with 3-5 units per acre.   
 

 

Staff Analysis 
 

Comprehensive Plan: 

Section 17.3 of the Land Use Ordinance states that the ordinance is to be administered and 

enforced to implement development in conformance with the Horace 2045 Comprehensive Plan for 

the following: 

(1) To preserve and enhance the taxable value of land and buildings, and to avoid land uses which 

pose negative impacts on one another. 

The proposed future land use map change would seek to correct the vision of  the future 
development of  the subject property so that negative impacts will be avoided to adjacent properties. 

(criteria satisfied) 

 



(2) To encourage the most appropriate use of land in the city. 
The proposed future land use map designation to a lower density residential development area 
would encourage the most appropriate use of  land in this area in that it would match the existing 

land uses found in close proximity to this area. 

(criteria satisfied) 

 

(3) To regulate and restrict the location and intensity of use of buildings and lands. 
The proposed future land use map change would alter the future land use map so that the proposed 
intensity of  the land use for this area would be reduced from what is currently envisioned.    

(criteria satisfied) 
 

(4) To separate and control unavoidable nuisance producing uses to minimize the adverse impacts 

on the surrounding areas or uses. 

The proposed future land use map change would propose a development vision for the property 
where density would be reduced and thereby minimizing adverse impacts to surrounding areas or 
uses. 

(criteria satisfied) 
 

(5) To facilitate traffic movement and promote development of compatible uses.  
The proposed future land use map change would propose a development vision for the property 
where density would be reduced and compatible with surrounding uses. 

(criteria satisfied) 
 

(6) To guide placement and types of streets, water, sanitary and storm sewers. 
N/A 

(criteria satisfied) 
 

(7) To guide placement and development of public facilities, parks and other municipal facilities 

such as library, community center, indoor and outdoor recreational facilities. 
N/A 

(criteria satisfied) 
 

 

 

Staff Recommendation 
 

Suggested Motion: “To accept the findings and recommendations of  staff  and hereby recommend 

approval to the City Council of  the proposed future land use map change from Compact Development 

to Suburban for the property legally described as a part of  SW ¼ of  SW ¼ of  Section 5, Township 138 

North, Range 49 West, as outlined within the staff  report, as the proposal complies with the 2045 

Horace Comprehensive Plan, and all other applicable requirements of  the City Ordinance.”  
 

 

Planning Commission Recommendation: December 8, 2020 
 

 
 

 

Attachments 
 

 

1. Future Land Use Proposal Map 
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